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BEFORE TVE POILUTIRN CRHTROL BOARD

ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PROPOSED DETERMINATION OF NO )

SIGRIPICANT ECOLOGICAL DAMAGE } ETR 78~61
FOR THE QUAD CITIES GENEPRATING)
STATION }

NOTl1cCE

T™: A. Daniel Peldman

Isham, Lincoln & Beale

One First National Plaza

Suite 4200

Chicago, Illinois 60603

PLEASE TAKE NOTICE that on May 25, 1978 1 filod tho

attached Recommendation with the Clexk of the Pellution Contro)

Board.

ILLINOIS ENVIRONMENTAL PROPECTION
AGENCY

WILLIAM b, Scorr
Attorney Goneral
State of Illinois

n el £ Eeop T

e

RUSSELL R, HG6R

Assistant Attorney General
EBnvivonmental Control pivision
188 West Randoiph, Suite 2315
Chicago, Yllinois 6060]

(312) 793-2491

DATED: May 25, 1978




BEPORE THE
ILLINOIS POLLUTION CONTROL BOARD

N THE MATTER OF:

PROPOSED DETZRMINATION OF NO )

SICHIPICANT ECOLOGICAL DAMAGE ) PO 78-61
FOR THE QUAD CITIES GENERATING)
sTarIon )

RECOMMENDATTON

The Environmental Protection Agency recommeisis that the
Board acecept the demonstration submitted by Copmonwealth Edison

Conmpany in this causc, subject to the following:

1. On March 27, 1972, Commonwealth Bdison Company agreed
to the ontry of a congent decree to terminate ligation with the
State of Illinols in the United States District Court for the
Pistrict of Columbia. This consent deeroe, a trae and corpeeot
copy of which is attached as Bxhibi¢ A, in cssence vogquires olosed
cycle cooling for the Quad Citiens genorating station. This consent

decree romafng wn full forece and effoct,

2. PFor various roasons, Commonwealth Edisopn has never
oporated the Quad Clties generating station consintent with whe
1972 congsent decrec. At a roasult, the bilological iaformation pyo=
pared by Commcwwcalth Bdison Company dons not refloct the operation
of the plant consistent with the 1972 consent decyoo,  Howevor,

gince total closed-cycic cooling will rosult fn o significant




L

reduction in heat rejected to the Mississippi River, damacc to the

aguatic ecology under this podt of operation can be expected to he

minimal.

3. The Agency walves its right to a hoaring heyvein.

WHEREFORE the Environmental Protection Agency vacommends

approval of the demonstration submitted by commonwealth Bdison
Company, provided that operation of the Quad Cities goneraing

station is operated in compliance with the 1972 consent deeree,

pespectfully submitted,
ENVIRONMENTAL PROTECTION AGENCY

. WILLIAN J. SCOTT
Attornay General
state of 1llinoin

™ e,

BY C,,b, /( gf, . Q,,;?ﬂ""“

RU EERLL R, xc,u'n'xv:‘a-g"
guistant Attorney General
svironmental Control Division
188 West Randolph, Suite?23ls

chicago, 11linoias 50601
{312y 793-2491




EXHIBIT "A"

The Pragp-le of the OGiato of I1linzic, reprecented
e ftinroey Genornd) Wi¥iiaco O, Goott {heroinnTlor, the
Loenscue of A the
weaay 2r oamevicn, the

T i -, Y PR A # .
fenpgue ol Soericda, the foaven-

4ton Loarwe o8 Aoerien, the

" L AP LT N 4 ayenls YT PR PN . o a
Yinton, Toun Chapter of Lhe Irank Wanlton Lensole 6f Anerica

a~oviea

& . - N e . N " P 2, e H
wepelpafter, collectivoly, the Mlonnk Waluon Losgue Yy the

I1linots Blote Cormanlly Unised automolitle

oend Arricuilara

Aooriea [horeine

v . . Tgeasett ey el T . . 1, ) .
nfteo, Lhe "EAUMY, (23 of uhon, herelsafter, colloctively, the

Covvany, Whe Iown Dliinols Con
“oBieetrie Corpany (hereinsfter, the "Uuilitieon™) are pavtics Lo

ALication penting In the Untied Staten Dintricn Duurs for the

L B4 . [ A ) o N » A - G | s a 4 .
il of Coturbia nmd o oreh je of the view ot Yot In s

boert interest and fn the oot Intorest of Lhe pablle to nettly

and terminate thad MiLiretion on Lhe follouing terns:

1, Mot lleatian of Condenn:y

S e R

PThe YL1V1iLies will constracy

within the Leronth prriod nors fully deseribod dn Paeapreph 9

Nereot and in accordance with Lhe proveduren Gooneribod hereln,

’ a closed-cyele cooliny aynten Cor Lhe coundonser conllay vater
. dizeharye Pros both ualts of the nuelear clectyie poporating

station conmenly bnoom as OQuad CHL o Unlts ] et D (noretinnfitey,

' L] P L - g 93 " . . srag v aveg- P ) -
i CiLEen SUation”). The clocedeesete oot o shatt e enprlo
4 o3 .

af a epeay eanid, heving o bloanoun divehnarye to Lhe Mirnloniyg

River of pol more than 52 cubile Locl por feron aannil Averape

and 125 cubte feol per secod Jnotiantlaneens oo darn,



EXHIBIT "AY

/‘, ¢,;: R |§‘¥|

:Tho va;}!‘(>F the State of Tllinois, reprasented

by5thn Attnrﬂvv Tenern , Hilliam J. Scott (herelinafier, the
SLate of T111 no}" '}, The Izank Valton Leapgue of America, the
Jllinots Div)xion;ﬁf,thc Izenk Walton League of America, the

Toun Division ot Lhn Tzaad wWalton Leapue of Arevica, the Daven-
port, Ioun Chapter of " the Iraak Walton League of America, the

‘ Clinton, 1o Chaptcr of" the Izaak Walton League of America,

thﬁ Bidckhauk,Chaptcr of tho Irzzak Walten Leapue of Amcerica
(he?eiamftcr, coilectively, the "Izzek Walton Leapue"), the
Iliinois Gtate Cerunun ity fction Program of the Unlted Automobile,
hoerosonee and Agricultural I plement Vorkers of Awrarlea (heretin-
Q,Jktﬂ’, thv'“UAw”), (231 of whom, hereinafter, collecctively, the
"Pla 3nhif1q“), Commonwealih Fdlson Company, the fowa Illinols Cas
& Bleetric Company (hereinafter, the "Utilities") arc partices to
ditization pending in uén Unlted States District Courv for the
DicLrict ol Columdbla and cuoeh 1s of the view thal 1t ig in Lts
bu:t tnterest arnd in the best interest of the public to cettle

and Lerminate that litigation on the following ternms:

1, Hodification of Condoenser Coolins Ynter Sucten,

The Utilities will construct and place in operation
within the hd-month period nors fully deseribed in raragraph 7
horcot and in accordance with the proccduros dezeribed herein,

a closed-cycln cooling cystenm for the condenser cooling water

o
=
fvo)

'liF ¢harpe from both uni of the nuclear electric penszrating

atlon coanenly Xnoun as Quad Cltles Unilts 1 and 2 (hereinaftor,
Maund Cities Station™). The cloved-cycle svsten shall b compricod
bcf a npray canai, having a blovwiown discharge to Lhe Micslosipri

River of not more than 99 cublc feet per sccond annual averapge

and 12% cuble Leel per second instantancous maxlbmum,




S2. The Utlitles wild reapply to the Iowa Conoeorva-

7ftion’CoﬁMiﬁsLon for a pernit . to construct a diffuser discharge

G ;p!pe'(OC'thc'désiunvprcviouslr submitted to that Commicsion)

An thé—uiuslsﬁipplrHivcr'torbe used for the discharpe of condenser
cceoling wat:r;,&nd, Lf the Utilitles obtaln all necessary nﬁprovals
from'ragul&tory:&gencies, will construct and place the diffuser
discharge'pipe in operation as soon as feasible after the issuvance
of thc last required permit. fThe partices anticipate that_the con-

struCtlon time for the diffuscr will not exceced flve months.

3. Dismissal of Péndinﬁ Judicial Procceedings,

The Stote of Illinois, the Izaak Yallon Leapuce and the
UAY (who-qro, collectively, the plaintiffs in the sults des-
eribed below) will cause the preliminary injunctions entered

in the sults known as Izack Ynlton Tearue of America, et al,,

D

v, Schleainrery, ot al., Ho, 2207-71; the People of the State of

~

Tllinats oy rel 'Seott, et nl., v. Untted Stotes Atomic Fnere
EERL SN s N

commission, et al., Ho. 2208-71, pending in the United States

District Court for the District of Columbia (the "District Court
Cases") to be vacated and will cause those actions to be dlsmissed
with prejudice, Thereafter, Utilitiecs will dismiss thelr appeals
currently pending in the Unitcd States Court of Appeals for the
District of Columblia Cireuit in the following actions: Izaak

Walton TLeesue of America, et al,., v, Janmes Schlesinrer, et al,,

“Nos. 7T1-2028 and 72-1057; Peovnle of the State of Illinois ex rel

Scott v, Unlted States Atonic Unerpv Commission, et al., Hos,

T1L-2029 and 72-1058.

"L, - Purther Perulatorv Proceedines,




iv4 0( 1f,dcmonzazt od and Inmedlate need

 £0\11 vlccir or 1 roenerating capoclty within the

”1_Utilitie” u‘“V; é areas and of the poerticular need to fully

'Lcut ﬁ?(h of the Guad Cltles units prior to the dote of the

summcv' 9{2 pﬁd* lcad the Plainiliffs, vhoen and as requvﬂtcd

"by”the tilihlcs will support in any rcasonable way the appli-

cation of the U} 1l¥ cs for all peralts and licenses which are
required unlcr the followins clircumstances:

| 1. ,Prior to completion of the diffuser discharge
-~ pipe;
(a) To o"ﬁvate at'SO percent of statlon capacity; and

(b).To operate at capeclty levels in excess of 50

percent of .staticn capacity when, efter the Utilitles

have used their best efforts to reduce total demand
for electriclty by interrupiing thelr interruptible

customers, such operation is necoessary to avold a

reduction in the volioge being supplied elther to the

Utilities! customers, or to the custoners of inter-
connected systems, when alternative povier gources are

not available.

2. To operate after completion of the diffuser dis-

charge systen, at full station copaclty.
Such applicaticns include:

(a) Appl‘c"‘ton to the Illinols Pollutlon Control

RBoard.

(b) Application to the Iowa Conscrvation Commission
for per nj,qlon to construct the diffuscer discharge

pipe Ln the bed of the-Misoissippl River,




hee

“(e) Applications For interim and permanent operating

lteenses from the United States Atomle Energy Comminsion,

(dYy - Applications for any permits that may be needed

from the United Stnten Army Corps of Engincers,

Such éupﬁort~shull Include, as the Utilities may request,
b*;'n'ir:ti:cnf'-.*syta.tc#lents to, and orol testimony before, the appropriate
‘i‘rcgﬁlatéry body indicatling approval of the authority sought by
11!thérutilitlcsg'togethqr with furnishing to the Utilities or the

.~1 regulétory body of such data or evidence as the Utillties may
‘rcquéSt, to thé‘extent such data or evidence is rcasonably

_available to the Plaintiffs or any of them,

7 B. In the cvent that permlits allowing construction and
‘Opqratlon of the'diffuser discharpge pipes from the appropriate
repulatory agencles acting for the States of Jowa and Tllinoils
«nd the United States of America are not obiained and Utilities
detcrmine toJinstall an alternative condenser cooling water
discharge systcm, Plaintiffs will support the Utilities' applica-
tions to install such an alternative condenser cooling water dis-
charge system which, having duc regard for the energy nceds of
‘the Utilities and the conservation of the aguatic environment of
the Mlssissippl River, will enable the Utilitics to operate the
Qued Cities.Station at full station capicity, pending completion
;,dr the clOsed~Cyéla cooling system described in Paregraph 1 hereof,
77' thilitics wiil inform the Plaintiffs of the progress of pending
applications to varlous repulatory bodics and will consult with

. thervlaintiffs prior to the filing of any substantlal amendment

“of those applications.
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Perforainee of the Arrcerent,

kY

;;I’Lum':":.ncn of this agreement by the Utilities s

Lhe preliminary Injunction and

]

s

r,;disn Sbﬂl of’thc‘prOCuedings now pending in Cthe United Stn
“District Court for the Dibtrlct of Columbla in the District

Court Cases by larch 29, 1972.

6. Plme of Performance and Force Maicure,

A closed-cycle cooling systemnm having & copaclity cqual

“to onéﬁhalf of,thc condenscer cooling water discharge of the
Quad Cities Station zhall be installed and placed in operation

'ndrlatcr than May U, 1974 and the clocod cycle cooling systen

for tb- cntlre station shall be placed in operation no later

'than de H, 197 53 provided, however, that in the event Lhe

comgiéulon of suqh systen Is delaycd elther by reason of the
i'failurc*of,any,covernﬁonﬁal azenc erting juricdiction over
thoe Quad Cities 8taticn to gront all necessary aubnority for
'construction and'opcration of the closcd-cycle cooling system

oy

~within three months after submission of 2 request Lhercefor, or

by reason of any o*her event beyond the reasoneble control of the
Utilities, the tilme Por pcrfovmance Qhal] be extended for a time
cquhl to uch perd iod of delay. The Utilities will notify the

P1aintlff no latcr than ten business day“ after it VLecomes

y

avare of any factor which the Utllities claim may be a basis for
}&n extension of tiwe of more than 30 days for performance of
the Utilities' obligabtions deseribed in this paragraph,

7. Operation After Construction of the Closed-

ele Gynbom

Thao ULLlit‘OS shall operate clozed-cycle at the GQuad

Clties'Stntion at all times, except that:
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A The U;i.ﬂtg:us may utilize the diffuscer or other:
"alhanuuo cobl!nv' stem and thall not be required to operate
”,clo vd 63(10 svhen, in the Judoment of the utlljhxc closed-

'cyclc O)" LLLon ill result in a threat to public healih and

-“afeuy. In no event, cexcept as provided below, shall the

' Utilitio¢ operate without the closed-cycle cooling systcm after

its lnstalldtion, except to avold a threat to public health and
safety arising from closed-cycle oparation.'fbnc calendar year
~ after installation of the closed-cycle coolling system, Utilities

and ‘Plaintiffs agree to confcr regavding the establishment of

[N

reasonable criteria, pursuant to which gﬁi}if}c¢ shall operate the
Quad Cities Station thercafter without the closed-cycle coolling

system to-avoid o threat to public health and safety arising from
¢loscd- CJLlG operation, Sucﬁ reasonable criteria shall be‘estab—
lished within 69 days arter the end of the first calendar year of

closedl-cycle opcration.} S——

B; Util%}io may utilize the diffuser or oﬁher alter~
nate cooling system whenever (i) a malfunction or other physleal
impairment, such as freezing, of the closed-cycle cooling systenm
oc¢curs which preveﬁts operation of the Quad Citles Statleon at its
operating czpaclty, as scheduled from time to time, and (ii) if
the" Ulilltico cannot reasonably supply thelr customers' eher@y
necds by using other sources of energy Qithln thelr generating
systém. Utilit les apree to correct the malfunction or othaor

physical impatrment and restore the clos ed-cycle cooling systen

to'opcﬁation‘at the earliest practicable date,

¢, In cach case in \hi(h the ULi’LLLo shall

————

.:opvfdtorother than closed cycle pursuant to subparagraph
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tihﬁftﬁ Par&{rnn} a1, (B), shall operate in

p&r‘t" Cthoy stell within ten businens doys

fuhcrn i ,,fufatﬁh,nnticc to the Plaintiffs of all of the

Lk e e i e i T

U?vcirc :saanﬁc",surﬁgvnﬁing the use of the diffuter or other

:iicooling sytton or operation in cxcess of 504 capacity, in-
'vcludinb, as'ﬂppliéablc, the nature of the threat to the pubdblic
,hcalth'or safety, or the malfunction, or the extent to which

1§ycration extcedéd 506 of capacity, all actlon taken in connce-
"Liow thnrev1bh, and the length of time the closed-cycle cooling

systcm remained inoperative,

8. 9.1..9}1__3.

If any dizspute arises between the Utilities and the
liplaintiffs,,or any of them, concerning the interpretation or
bpcrformdnce of this agrecment, the parties hercto will first
attempt to rcsdlve the sane by pood faith discussions directed
to setﬁleﬁcnt'of the dispute, Ih the event the parties are

o,

unavle to . resolve the disputes through good falth negotiations,
this agreement wlll be enforceable by appropriate judicial or

administretive bodies,

9. Illinols Comnerce Cemnission,

Commonwedalth IdJ son Company chall file this agree-~

ment with the Illinois Commerce Commission as part of thé record
in Lts Docket ﬁumbers 565805 and 55149, and the requirement for
the construcilon of a closed-cycle coolling system as described
.'@;ih thisragfeemcnt shall, subject to the approval of the Com-
[ mi!.jon, be incorporated in the Comminsion's cenvironmenta) orders

in those prereedings,

210, mtire Arrecenent,

This apreement and any -other vriting sipgned by the
partics or thelr agents or any of them contemporancously here-

Sl th supersede all prior representaticns, nepotlalions and




-8

txﬁﬁnuhu'nf the parties hercto, whether oral or wrilien,

quﬁdﬁ
jrand cons t“'x L tlﬁ'“ntlxo nereceend of the partiers.  This apreo-
";mﬁﬁﬁ “hﬂi?-na* bv éhanvcd of superseded, exceplt In o writing,
ui(nud hw the! uulv agthorized reprecentatives of the partles

hﬂxoto.

’ l] Y NCt ic Cﬁ .
Ay notice of informatien required by this agreewrent
shall be sent roglutored matl, return receipt requested, posiage

fprﬂp:jd to a ropra sentative of coch party as follouws:

(a) For the Utilities:

President

Commonwealy 1 Edlzon Company
Post Office Box THT7
‘Chicago, Illinois 62690

(b) For the Plaintiffs in the District Court Cases:

Hen, William J. Scott
Attorney Gonoral of Illinois
160 lorth Lasalle Street
Chicago, Illinonis 63601

Joseph V. Karaganis, Esq.

189 Hest Ladison Street
Chicago, Illinois 60602

12, Miscellancous

llo public announcement or statement repgarding thils
agreement shall be made by any ol the part‘ 5 or their agents
prior to the time the orders referred to in Paragraph 5 have

been entered by the District Court.

“he undersigned represent that they have the reauisite
nuthorltw of thcir respectlive orpunizations to execute this agre
Ment on’ 1L“‘ Loehall,  Thic agreesent shall be binding upon the

representetives, successors and assigns of cach signatory.
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rTﬁir ayruru nu—is entered inte by the ytilitles and
the Ssia:;}; I1lingis, the Tzsak Halton League and the UMY to
CGC7V“ nll con"ovvr'iva, differences and dlspubtes betuween the
"partimﬁ'hcrcto w!th rvspcct Lo ﬁherliCenuing and operatlion of
'{ngd Cities Sta onq Units 1 and 2, including, but not limited
"té. those whieh have herebtofere risen, or might or could have
'afizén to the date of this egreenment. The executlon of this
document by the Utilitles is not Intended to &nd decs not consti-
'tutc any admigsion by the Utilities that the discharge of condenser
~coolling water other than frowm a clos sed-cycle cooling system is
"inadoquatc, unsafc or results in any way In an adverse cffect on
the agquatic environment in the Mississippd Kiver,

pated: March 27, 1972 COVMOWARALAY EDISOH CCHPALY and
: : TOUA-ILLINOLS GAS & ELECTRIC CCHPAUY

vys dyloses Lol O Lo

AU LA
STATE OF ILLINOILS

By : cf)ﬂ,c,, /&CEZ‘TM

AL?OIWC ‘oneral

TZAAK WAL'TOH LEAGUE CFF AMERICA

ILLINOIS DIVISION OF THE T4AAK
VAL/TOM LEAGUE OF AMERICA

I0HA DIVI" 'O'{ OF THY TZAAR YALTGH
LEAGUE OF ANDRICA .

I)foFINI’CR’l‘, T(; I CHAPTER OF THE
IZA8K WALTCH LuAGUR L /‘s.,.,.[

CLINTONU, TOWA CHARPIR O TP I%
VATTON LVACUY OF AMERICA

BLACKHAWIC CHAVTER CF THH TEALK
WALTONH LEACUE OF AMEXICA

By ’Z‘%‘?ﬁ'&@jﬁm[@ﬁ’l,m&..w“* ‘

ILLIBOTS SPAD:H COMKINITTY ACTICH PAC
OF TR UHLW5h AUTGHOr Ly ALRGEE
ALD ACRTCULTURAL THPLAMEDT Woiith
O AMERICA

"""” BN g |
By: ._.LL xl &/ LA E v |

"b\ Q Q ( A=

’ ,«.
YA




PROOF OF SERVICE

I, JAN M. SHEARS, having been sworn and under oath do
stafe that T have this 25th day of May, 1978 served the foregoing
NOTICE and RECOMMENDATIQN upon the person to whom said Notice is
'direc£9d'by piacing same in envelope addressed to said person and
~de§ésiting same with the United States Postal Service located at

160 North LaSalle Street, Chicago, Illincis 60601.

\WE/K_. ‘N/,)/) . c 5 ZL({/ 150D

SUBSCRIBED AND SWORN T
before me this 25th day
of May, 1978.

ﬂemagijgga IC




